











Accounting and auditing requirements: The requirements are satisfactory in law but not in practice.
There are no known cases or investigations brought for violation of these requirements. In practice, how-
ever, this is unsatisfactory. There is a saying in Russia that "The severity of Russian laws is balanced by the
fact that their enforcement is optional” The low number of prosecutions for violation of the accounting
and auditing rules suggests that this area is a weak link as far as foreign bribery detection and deterrence
in concerned. According to GRECO, accountants reported that they were not permitted to check accounts
with a view to discovering corruption. GRECO recommended that the government encourage auditors and
other advisory and legal professions to report suspicions of corruption to the authorities.

Anti-money laundering efforts: The Russian Federal Service for Financial Monitoring (RFSFM) was es-
tablished in 2001 and conducts a permanent monitoring of financial institutions. RFSFM is efficient in im-
posing sanctions on credit institutions, which can include recalling the license and opening administrative
procedures, through its co-operation with the Ministry of Finance and the Central Bank of Russia. However,
the FATF Report in June 2008 said that the maximum fines are too low and that the system to sanction
financial institutions other than credit institutions is not effective. The comprehensive system of control
over operations of financial institutions is a definite strength of Russia's AML regulatory system. However,
the levels of KYC and PEP due diligence investigations in financial firms are unsatisfactory. Control over
PEPs is probably the weakest part of the system of AML monitoring in Russia. There is no specific prohibition
on maintaining existing accounts in fictitious names. The FATF noted that the number of money laundering
investigations rose from 618 in 2003 to nearly 8,000 in 2006.

Other enforcement issues: The GRECO December 2008 report found that further improvements are
needed in the area of independence of the judiciary, in order to come to terms with the popular perception
that the judiciary is affected by undue influence and corruption. It also found that improved coordination
is needed between the various branches of law enforcement involved in the investigation of corruption.
It recommended the introduction of a centralised support mechanism. GRECO also found that too many
categories of persons are immune from prosecution and that decisions on immunity could be influenced
by political considerations. Based on informal discussions with law enforcement officers, the Tl expert con-
cludes that there are serious difficulties with maintaining MLA in corruption related cases.

Recent developments: A Presidential Council on Counteracting Corruption was established in May 2008
with the president of the Russian Federation as chair. In July 2008, the National Anti-Corruption Plan was
approved by the Council and the legislative package that was introduced thereafter established a com-
pletely new legal framework in the fight against corruption. Russia stated its intention to become a party
to the OECD Convention at the last G8 Summit in July 2008.

Recommendations: The government should sign and ratify the OECD Convention and adopt relevant
legislative amendments to the national legislation. Strengthen implementation of the existing laws and
regulations regarding domestic bribery. Make information public regarding domestic bribery and make the
work of the law enforcement agencies more transparent.
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Ap p e n d iX A List of expert respondents

COUNTRY

EXPERT RESPONDENT(S)

Argentina

Nicolas Dassen
Partner, Jorge & Dassen, Consultants on Anti-Corruption and Governance.

Professor of Anticorruption and Constitutional Law, advisor to Poder Ciudadano, former
lead expert on the Follow Up Mechanism on the Implementation of the Inter-American
Convention against Corruption (IACAC)

Australia

Michael Ahrens
Executive Director, Tl Australia

Austria

Dr. Johann Rzeszut
Head of the Austrian Supreme Court 2003-2006; Board of Directors, Tl Austria

Belgium

Anne de la Vallée Poussin
Magistrat Honoraire

Chantal Hébette
Chair, Tl Belgium; consultant and teacher in management control, audit, finance and
ethics applied to the public sector

Brazil

Isabel Galvdo Bueno Cintra Franco

Senior Partner, Demarest & Almeida

Consults on Foreign Corrupt Practices Act matters in Brazil and related anti-corruption
legal issues.

Leonardo Palazzi

Lawyer

Luis Carlos Dias Torres

Lawyer

Juliana Flavia Latre

Lawyer

Bulgaria

Dimo Grozdev
Programme Coordinator, Tl Bulgaria

Canada

Bruce N. Futterer
Vice President, General Counsel & Secretary, GE Canada; Member, Tl Canada

Chile

Héctor Hernandez Basualto
Professor, Criminal Law, Law School, Diego Portales University

China

Samuel Porteous
Asia Regional Manager, Navigant Consulting Ltd.
Vice-Chair, International Bar Association's Anti-Corruption Committee

Czech Republic

Vaclav Laska

Lawyer, journalist and former investigator specialising in corruption and financial crime
Chairman of the Board, Tl Czech Republic

Eliska Cisarova, David Ondracka

TI Czech Republic

Denmark Jens Berthelsen
Consultant; Board Member, TI Denmark
Finland Pentti Mikinen

Board Member, TI Finland
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France

Jacques Terray, Lic. and LLM

Vice-Chairman, Tl France

Former partner of Gide Loyrette Nouel law firm, expert in French and European regula-
tory matters and securitisation

Germany Dr. jur. Max Dehmel, MCL
Ministerialrat a.D., former head of section for media, film and book policy in the Federal
Ministry of Economics and with the Federal State Minister for Culture and Media
Head of Working Group on International Conventions, TI Germany
Greece Thanos Gekas
Lawyer
Hungary Dr. David Vig
Assistant Researcher, National Institute of Criminology
Ireland Gaye B. Muderrisoglu, PhD
Visiting Scholar, Trinity College Dublin
Israel Ori Rosen
Attorney, Ori Rosen & Co Law Offices
Italy Fabrizio Sardella
Lawyer
Michele Calleri
Lawyer
Maria Teresa Brassiolo, Davide del Monte
Tl Italy
Japan Prof. Toru Umeda
Professor of international law and Deputy Director of Business Ethics and Compliance
Research Centre at Reitaku University, Japan; Vice-Chair, Tl Japan
Korea Professor Joongi Kim, PhD
Founding Executive Director of Hills Governance Center and Professor of Law, College
of Law, Yonsei University Attorney, Foley & Lardner, Washington, D.C., Assistant Profes-
sor, Business Administration Department, Hongik University, Visiting Associate Professor,
Faculty of Law, National University of Singapore
Mexico Lucia Cortés

Anti-Corruption Conventions Program Coordinator, Tl Mexico
Eduardo Bohdrquez
Executive Director, Tl Mexico

Netherlands

Gerben Smid, LLM
Secretary to the Board, Tl Netherlands; PhD Student in Criminal Law

New Zealand Aaron Lloyd
Partner, Minter Ellison Rudd Watts
Barrister & Solicitor of the High Court of New Zealand, Convenor of the Minter Ellison
Rudd Watts' White-Collar Practice Group
Norway Jan Borgen
Lawyer; Former Secretary General, Tl Norway
Poland Aleksandra Demczyszak

PhD candidate in Management Theory, Warsaw School of Economics; Tl Poland
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Portugal

Luis de Sousa, PhD

Researcher, Centro de Investigacdo e Estudos de Sociologia, ISCTE, Lisbon Head of the
Portuguese Observatory of Ethics in Public Life, Coordinator of expenditure monitoring
programmes of the Entidade das Contas e Financiamentos Politicos of the Portuguese
Constitutional Court

Patricia Calca
Field researcher

Jerusa Costa
Field researcher

Russia

Elena Panfilova
Director, Center for Anti-Corruption Research; Tl Russia

Slovak Republic

Pavel Nechala
Advocate, Pavel Nechala & Co.; Individual Member, Tl Slovakia

Slovenia

Bojan Dobovsek, PhD

Lawyer, Professor, University of Maribor

Simona Habic

CEO of Integriteta - Association for Ethics in Public Service

With help of:

Jure §krbec, Consultant at the Commission for the Prevention of Corruption
Vid Doria, Integriteta volunteer

Urban Satler, Integriteta volunteer

South Africa

Teboho B. Makhalemele
Lawyer, TMB Legal Consultants, Trustee, Women's Legal Centre

Spain Manuel Villoria
Professor, Department of Public Law and Political Science from the University Rey Juan
Carlos, Madrid, Spain; Individual Member, Tl Spain

Sweden Thorsten Cars, LL.D
Former Head of Department at the Office of the Prosecutor General, former Counsel-
lor at the Ministry of Justice (responsible for legislation concerning corruption), former
Chief Judge at the Stockholm District Court, former Chief Justice at the Svea Court of
Appeal (Stockholm), former Chairman of the Swedish Institute to Combat Corruptive
Practices (Institutet Mot Mutor)

Switzerland Dr. jur. Jean-Pierre Méan
Lawyer; Member of the Board, TI-Switzerland
Dr. jur. Pertrand Perrin
Lawyer; designated member of the Board, TI-Switzerland

Turkey E. Oya Cetinkaya

International lawyer; Chair, Tl Turkey

United Kingdom

Chandrashekhar Krishnan
Executive Director, Tl United Kingdom

United States

Lucinda A. Low

Lawyer, Steptoe €& Johnson LLP (FCPA practitioner); Board of Directors, TI USA
Owen Bonheimer

Lawyer, Steptoe & Johnson, LLP

Tl also appreciates the valuable inputs to the Progress Report received from Fiona Darroch, Protimos;
Iftekhar Zaman, Tl Bangladesh; and Osita Nnamani Ogbu, Tl Nigeria.
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Ap pe n d iX B Questionnaire for Tl Chapters

Questionnaire for Date:
(Name of country):

|. CURRENT STATUS

A. FOREIGN BRIBERY AND DOMESTIC BRIBERY BY FOREIGN COMPANIES

PLEASE NOTE: Foreign bribery cases (and investigations) shall include all cases involving bribery of
foreign public officials, criminal and civil, whether brought under laws dealing with corruption, money
laundering, tax evasion, fraud, or accounting and disclosure.

PLEASE ALSO NOTE: Domestic bribery by foreign companies here refers to the bribery of domestic pub-
lic officials by foreign companies or subsidiaries of foreign companies.

1. TOTAL CASES

a. Foreign bribery cases, pending and concluded:
(=Sum total of numbers under 2.a, & 3.a.)

b. Cases of domestic bribery by foreign companies, pending and concluded:
(=Sum total of numbers under 2.b. & 3.b.)

c. Is information unavailable? Yes No
If so, please indicate the reasons why:

2. PENDING CASES
a. Total number of pending foreign bribery cases

Please list all pending foreign bribery cases brought since the OECD Convention became effective
in your country.

Cases pending brought since 1 January 2008:

b. Total number of pending cases of domestic bribery by foreign compnies
For each NEW foreign case or any domestic case, please list if possible the following:
(1) Name of case, including principal parties

(2) Is this a major case? (See Guidelines for definition) Yes| | No

NOTE: For major cases please provide as much detail as possible to the questions below. Less detail is needed for minor
cases.

(3) Isit a FOREIGN or DOMESTIC bribery case?
(4) Is it a criminal or civil case?

(5) Summary of principal charges, including name of the country whose officials were allegedly
bribed

(6) Penalties or other sanctions imposed

(7) Toyour knowledge has a case involving the same facts or defendants been brought in another
country? If so where and when?

PLEASE NOTE: State source of information for each case.

3. CONCLUDED CASES:
Including convictions, settlements, dismissals or other final dispositions of cases.

a. Total number of concluded foreign bribery cases

Please list all pending foreign bribery cases brought since the OECD Convention became effective
in your country.

Cases pending brought since 1 January 2008:
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b. Total number of concluded cases involving
domestic bribery by foreign companies

For each NEW case (since the last report) of foreign bribery and for EACH case of domestic bribery
by foreign companies, please list if possible the following:

(1) Name of case, including principal parties (Please indicate if major multinationals involved)
(2) Is this a major case? (See Guidelines for definition) Yes| | No
(3) Is it a FOREIGN bribery case or a case of DOMESTIC bribery by a foreign company?

)

(4) Is it a criminal or civil case?
NOTE: For major cases please provide as much detail as possible to the questions below. Less detail is needed for
minor cases.

(5) Summary of principal charges, including name of the country whose officials were allegedly
bribed

(6) Disposition of case, including penaltiesor other sanctionsimposed including (a) penaltiesagainst
individuals or companies; (b) requirements for compliance programmes

(7) To your knowledge has a case involving the same facts or defendants been brought in another
country? If so where and when?

PLEASE NOTE: State source of information for each case.

4. INVESTIGATIONS UNDER WAY

Please provide available information on government investigations of allegations of bribery of
foreign public officials which were commenced since the OECD Convention became effective
in your country.

a. Total number of known foreign bribery investigations:

b. Total number of known investigations of
domestic bribery by foreign companies:

c. Number of foreign bribery investigations since 1 January 2008:
PLEASE NOTE: State source of information for each case

5. SERIOUS ALLEGATIONS OF FOREIGN BRIBERY

Please provide information about serious allegations of foreign bribery or related offences
by companies or individuals based in your country, that (a) have been published in reputable
international or domestic publications since the OECD Convention became effective in your
country, and (b) with respect to which, as far as you know, no investigation or prosecution has
been undertaken.

a. Total number of serious allegations of foreign bribery:
For each matter, where available, please list the following:
(1) Names of companies and/or individuals involved
(2) Date of publication

(3) Nature of allegations
)

(4) Name of country whose officials were allegedly bribed/Name of multinational or company

involved in bribery process

6. ACCESS TO INFORMATION:
Information available about foreign bribery cases.
a.Is there adequate public access to information about foreign bribery cases? Yes| |No

b. Is there adequate public access to information about domestic
bribery cases? Yes| | No

c. Is there adequate public access to information about foreign
bribery investigations? Yes| | No

d.Is there adequate public access to information about domestic
bribery investigations? Yes| | No
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Il. ACTIONS TO PROMOTE ENFORCEMENT

1. COMPLAINT PROCEDURE

How would you assess your government's efforts to provide publicly-known and accessible
procedures for reporting foreign and domestic bribery allegations, such as hotlines and web-
sites?

Please circle one of the following: UNSATISFACTORY SATISFACTORY

Explanation for choice, including any difference from last year:

2. STATUTORY AND OTHER LEGAL OBSTACLES

a. Are there significant inadequacies in the legal framework for
foreign bribery prosecutions in your country? Yes| | No

b. If so, please indicate if these include the following:

¢ Inadequate definition of foreign bribery Yes| | No
e Jurisdictional limitations Yes| | No
e Lack of (criminal) liability for corporations Yes| |No
¢ Inadequate sanctions Yes| | No
e Statutes of limitation: Yes| | No

Please provide a short explanation of your choice for EACH OF THE FIVE ITEMS ABOVE

3. POLITICAL CONTROL OVER ENFORCEMENT ACTIONS/INDEPENDENCE PROSECUTORS

Are you aware of any instances where a foreign bribery investigation or prosecution has been
terminated by political decision-makers?

4. ACCOUNTING AND AUDITING REQUIREMENTS

a. How would you assess accounting and auditing requirements intended to prevent prac-
tices for hiding foreign bribery (such as the prohibition of off-the-books accounts or the
use of other practices for hiding foreign bribery) in law?

Please circle one of the following: UNSATISFACTORY SATISFACTORY

Explanation for choice. Are you aware of any cases or investigations brought for violation of
these requirements? If already mentioned above please indicate.

b. How would you assess accounting and auditing requirements intended to prevent prac-
tices for hiding foreign bribery (such as the prohibition of off-the-books accounts or the
use of other practices for hiding foreign bribery) in practice?

Please circle one of the following: UNSATISFACTORY SATISFACTORY
Explanation for choice.

5. TAX DEDUCTIBILITY OF BRIBES
a. Is tax deductibility of bribes prohibited explicitly in law? Yes| | No
b. Is tax deductibility prohibited in practice? Yes| | No

Explanation for choice.

6. MUTUAL LEGAL ASSISTANCE (MLA)

a. Are there cases in which your government has not responded in a satis-
factory way to MLA requested by other states in foreign bribery cases? Yes| | No

If yes, please elaborate:

b. Are there cases in which your government has not received a satisfactory
response to its requests for MLA from other states in foreign bribery cases? Yes| |No

If yes, please elaborate:

7. ANTI-MONEY LAUNDERING EFFORTS

a. How would you assess the regulations in place for the financial sector regarding Anti--
Money Laundering (AML) procedures?

Please circle one of the following: UNSATISFACTORY SATISFACTORY
Explanation for choice.
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b.lls there a well-functioning regulatory body or financial intelligence
unit ensuring compliance with corruption-related AML? Yes| | No

c. Are the penalties imposed on financial institutions that violated AML regulations satis-
factory? If not, please explain why.

Please circle one of the following: UNSATISFACTORY SATISFACTORY
Explanation for choice.

d.Please describe the main strengths and weaknesses of the AML regulatory system in your
country:

Strengths:

Weaknesses:

[ll. RECENT DEVELOPMENTS, ACTIONS NEEDED

1. NOTEWORTHY RECENT DEVELOPMENTS

Please describe recent developments in the areas covered in this report or any other areas that
you feel are relevant, e.g. new legislation, institutional changes in the last 1 - 2 years.

2. ACTIONS NEEDED IN YOUR COUNTRY
a. Your suggestions and recommendations

Please list, in order of importance, the most important actions the government in your country
should take to promote enforcement and compliance. Please consider the actions listed above,
but feel free to add other recommendations.

3. ENFORCEMENT TRENDS
a. How would you assess the current level of foreign bribery enforcement in your country?

Please circle one of the following: UNSATISFACTORY SATISFACTORY

b. Did your government's enforcement efforts increase since last year?
Please choose one of the following:

1| Decreased enforcement 2| No change 3| Increased Enforcement

c. | have shown this report to a member of my country's delegation to the
OECD Working Group on Bribery and taken into account their feedback: Yes| |No

Report prepared by:
Name of respondent:
Affiliation:

Professional experience:

APPENDIX
List of persons consulted (with affiliation):

List of references and sources used in responding to this questionnaire:
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January 2009

AFP, 15 May 2009, AFP 13 August 2008

STA, 10 October 2008: Volksgruppen,org.at, 27 May 2009, Die
Presse.com, 8 September 2008 Sistemska Technika is a member
of the Viator & Vektor group and reportedly bid on the pan-
zer deal together with an Austrian firm, Steyr Daimler Puch
Fahrzeuge (SSF), which is a subsidiary of the US company Gen-
eral Dynamics Corp. One of the suspects in the case is report-
edly a former Steyr employee.

Mail and Guardian Online, 3 October 2005

The judgements in these cases can be found at www.saflii.org.
za or on the Constitutional Court website www.constitutional-
court.org.za;

Mail and Guardian Online, 5 December 2008
BBC News, 13 February 2003

Mail and Guardian, 29 August 2003

The Guardian, 20 February 2001

Energy Compass, 21 February 2003

BBC News, 28 May 2001, in April 2001, EADS admitted that it
had "rendered assistance” to about 30 government officials in
acquiring luxury Mercedes cars.

BBC News, 9 April 2002. See also, New York Times, 12 July
2002

Latin Trade, October 2002

Inter-Press Service, 30 April 2002
Financial Times, 7 October 2008

EU Press Release, 16 October 2008
The Local, 9 March 2009
Development Today, 22 February 2008

Mail Online, 2 October 2008. BAE owns a 21 percent stake in
Sweden's Saab, which builds the Gripen. Van der Kwast, the
Swedish prosecutor, told Swedish TV: ‘The work is very difficult,
since (this is) big money. The possible beneficiaries are senior
representatives of the government or sit in other high posts.
They wish, of course, no transparency:

The Local, 29 January 2009
Les Echos, 4 October 2004
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130 Radio Sveriges, 21 November 2007, Le Monde, 23 November
2007

131 Radio Sveriges, 19 December 2007, Business Week, 21 Decem-
ber 2007

132 In the US, in March 2008, Volvo entered into a deferred pros-
ecution agreement and a settlement of a civil action brought
by the SEC in relation to charges against two subsidiaries, Re-
nault and Volvo Construction Equipment for payments in Iraq
between 2000 and 2003.

133 EU Press Release, 16 October 2008

134 Wall Street Journal, 11 November 2008

135 The Guardian, 26 November 2007. In November 2007, the Swiss
Prosecutor's office reportedly agreed to hand over financial re-
cords linked to the Saudi Royal family to US authorities inves-
tigating bribery allegations against BAE Systems. Swissinfo.ch,
10 July 2008

136 Swiss officials in 1999 notified US authorities about suspicious
transactions in 30 accounts diverting payments made by major
oil companies in Kazakhstan—the companies named included
BP, ExxonMobil and Shell. The Swiss arrested a former execu-
tive of Credit Agricole in the course of the inquiry. Wall Street
Journal, 11 November 2008

137 BBC News, 19 April 2005, Shearman & Sterling, FCPA Digest of
Cases, 21 October 2008

138 New York Times, 20 January 2007

139 Swissinfo.ch, 27 August 2007. In December 2008 ABB report-
edly created a reserve of about US $850 million to cover pos-
sible costs relating to price-fixing and bribery investigations.
Seattle Times, 19 December 2008. EU antitrust regulators said
in December 2008 that they had charged several makers of
electricity generation equipment with forming a price-fixing
cartel. Germany's Siemens, France's Areva and Swiss engineer-
ing group ABB confirmed that they had received the charges.

140 On 25 May 2007 Panalpina announced an internal investiga-
tion and in September 2007 announced that it had suspended
parts of its service offered in Nigeria (company press releases).

141 www.deza.admin.ch/indexphp?naviD=151109¢tlangID=6
142 New York Times, 29 November 2007
143 Ernst & Young, 10th Global Fraud Survey, June 2008

144 In 2000, the company now known as Aon Ltd. was censured
and fined £300,000 (US $435,000) by Lloyd's Disciplinary Board
in relation to payments, including to government officials, in
Ghana, Nigeria and the Philippines in the 1990's. These inci-
dents occurred in Alexander Howden Group Limited and Nich-
olson Leslie Limited, two predecessor companies of Aon Ltd.

145 See 2008 Tl Progress Report on Enforcement of the OECD Con-
vention on Combating Bribery of Foreign Public Officials in
International Business Transactions

146 Press Release, Office of the Attorney General of Portugal, 29
January 2009

147 The Guardian, 7 November 2008

148 Baker Platt 2009, FSA Press Release, 9 January 2009; Indepen-
dent, 9 January 2009; Guardian, 8 January 2009

149 US Department of Justice Press Release, 11 February 2009
150 AFP, 2 April 2009
151 The Guardian, 7 May 2009

152 Reuters, 11 May 2009. News reports in 2003 mentioned DoJ
subpoenas to ExxonMobil, Chevron Texaco and BP Amoco.

153 Sherman & Sterling, FCPA Digest of Cases (21 October 2008).
See also, Washington Times, 17 May 2003, San Francisco
Chronicle, 7 April 2003

154 New York Times, 23 December 2007; New York Times, 5 No-
vember 2006; See also Ariel Cohen, Kazakhstan: The Road to
Independence (Johns Hopkins SAIS [ ISDP Sweden, 2008)

155 The Financial Times, 11 September 2003
156 Associated Press, 9 April 2009

157 Dow Jones, 21 March 2008

158 Washington Post, 7 September 2004
159 New York Times, 25 March 2008

160 Wall Street Journal, 11 September 2008
161 Associated Press, 25 November 2008
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Delaware, where 50 percent of publicly-traded US companies
are registered, does not require or permit access to a registry of
the shareholder, members and partners of legal entities located
there. See The Guardian, 10 April 2009 describing Delaware as
"tax-dodge city" and the New York Times, 29 May 2009 noting
that critics call Delaware a tax haven.

AllAfrica.com, 6 April 2009
Reuters, 14 October 2008

New York Times, 20 January 2007
China Daily, 20 October 2007
Online Nigeria, 28 December 2005

Financial Times, 22 December 2003, rediff.com, 24 December
2003

BBC News, 31 May 2005

Cape Times, 17 April 2005

The Times of India, 17 July 2008
The Hindu, 11 May 2005

Previously there were some problems. See, The Age, 28 May
2006; The Australian, 23 July 2008

APG Mutual Evaluation, March 2005

See also 2005 report ranking India low in STRs. Business Stan-
dard, 12 January 2009

Express Computer Online, 6 April 2009
Times Online, 27 October 2005

The Independent, 8 January 2006

RIA Novosti, 7 December 2006

Organisation of Asia-Pacific News Agencies, 15 December
2006

Prime-TASS News (Russia), 13 December 2006
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